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COPY OF A 

C O M M U N I C A 1 0 N 

Dated the 20tli May 1820, addressed to William Gregory, Esfi- 
Under Secretary to the Lord Lieutenant of Ireliiiid, 

BY the Lord Chief Justice, the Right lionourable St. Gf.obge Daev, and the 
honourable Richard .Iebb, .Fiistices of the Court of King's Bench, upon the sub- 
ject of the Sixtli Report of tlie Commissioners appointed to inquire into the duties, 
salaries and emoluments of the officers, clerks and ministers of Justice in all 
temporal and ecclesiastical courts in Ireland ; — upon that Court. 



TO WILLIAM GREGORY, ESQ. 
&c. &c. &c. 



SIR, 



H aving received through you the commands of His Excellency the Lord 
Lieutenant, to consider the Sixth Report of the Coimnissioners appointed to 
inquire into the duties, salaries and cmolmncnts of the officers, clerks and ministers 
of Justice in all temporal and ecclesiastical courts in Ireland and to report oiii 
opinions thereupon to His Excellency ;-WE beg leave humbly to submit to Ills 
Excellency's consideration the following observations, together with the regula ions 
which we consider it may he proper to adopt for the beneht of the Suitoi,_ and tlie 
more effectual discharge of the duties of the offices ot the court of King s Bench, 
reported on by the said Coimnissioners. 

CoNCEivixo that the subject intended for our consideration is the inatter of the 
Report of the Uoinmissioncrs of Inquiry only, we have accordingly conimed ourselves- 
to the civil side of the court of King’s Bench, without noticing inthisolli Ikpoit 
the office of the Clerk of the Crown in that court, or the question ot coiiipensaUon to 
the present Prothonotary of that court ; ns with respect to the test ot these officers, 
the Clerk of the Crown, the Commissioners have not as yet entered upon an exami- 
nation of the subject ; and with respect to the question of compensation to the preseii 
Prothonotary, although some papers have been laid before us on the part of the piesent 
holders of that office, with a view to show their right to compensation, we have 
declined entering into the consideration of that subject, as well because vve have not 
yet been informed that the Coiniiiissioners have reported upon it, as also tl at ue 
do not consider it as within the scope of tlie relcrence made to us by Ills Excellency, 
hut that it is a matter fit for the consideration of Ihs Mapistys Government and ot 
Parliament ; and we have, as tlie Comimssioiiers have done, conside ed t e 
of Prothonotary as vacant, and the olliec to be new modelled on that supposition. 

The subject matter of this Report may properly he classed under the following 
lieads The Fees which should be hereatter received ; the Rciiiunci ation ot t he 
dift'creiit Officers of the Court, whether it shall be by fixed salaries, or by fees ; the 
fees ill the latter event to be collected trora the suitors ; and the alteiatioiis proposed 
in die establishment of the Prothonotary 's office. 

With respect to the fees to be hereafter received, we entirely concur m the 
opinion of the Commissioners, tliat a table of tees should be established by aii- 
tlioritv of Parliaiiient, and we arc of opinion that no alteration should be made Iheiem 
but by rule of court ; but this power of altering fees, whether by increase, 
tioo, abolition, or creation of new fees for new scmces, has been cxeicised by a 1 
superior courts from ancient times, and m our opinion should still icmaiii m the 
^ A com c 
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court ■ at the same time ive see no substantial objection to an enactment, that any 
variation in the table of fees shall be submitted to the Lord Lieutenant, and receive 
his sanction before it shall become operative. The table of tecs proposed by the 
Commissioners of Inquiry rvill be sufficient, according to the mfomiation we have 
received from the Deputy Prothonotaries (and estunatuig the fees upon the average 
of the three years, 1812-1 3-' 4), to raise a sufficient fund for the payment 01 the 
establishment proposed by them; together with some small addition thereto m ilic 
office of Prothonotary and Clerk of the Rules, which the present deputies assure 
US will be necessary, in consequence of the great changes proposed in tlie distiibu- 
tion of the business of the office, and the loss of much ot the assistance which they 
at present receive from the subordinate officers, who hereafter will be fully occupied 
by the distinct duties devolved upon them ; but the exact measure ol tliat assistance 
must be left to experiment. This tabic of fees we therefore submit to Mis J'.xcel- 
lency as a proper table to be adopted. 



As to the second head of inquiry, namely, the mode of remunerating the officers, 
it is not free from difficulty and doubt; on the one hand, the mischiefs arising iioin 
tlie officers being paid by "fees, have been sucli as to justiiy tlie apprehension, that 
if this mode of payment be continued, no vigilance on the part ol the court couU 
prevent the recurrence of some abuses ; on the other hand, there may he ground 
for apprehending a decrease in the activity and diligence ol the officers^ pai tiCLilaily 
the inferior officers, when not stimulated by a fee tor the particular service ; but 
upon the best consideration we can give the subject, our opinion coincides with 
that of the Commissioners, that the officers should be paid by salary and not by 
fees, the fees to be paid by the suitors to form a fund for payment ol the ollicers 
salaries, and the other expenses incident to the offices. 



With respect to the fees now received by the Judges of this court, wc arc tle- 
cidcdly of the opinion already expressed by all the Judges ot the diffeient couits to 
whom letters were addressed iuclividually on that subject by the Conunissioncis, 
namely, that the Judges should be paid only by salaries, and that all fees for ser- 
vices performed by the Judges should, as to the Judges themselves, for ever cease ; 
but wc are of opinion, that such fees should still be raised by stamp duties for Mis 
Majesty’s general revenue, out of which the Judges salaries are paid, and not ap- 
plied to the fee-fund hereafter mentioned: but if it shall be thought tit by Par- 
liament to leave the Judges, as to part ot their income, to receive it from tecs as 
iieretofore, in sucii case we are not desirous ot making any objection to the J ablc 
of Fees, N“ i, set out in the twelfth and thirteenth pages of the report of the Coui- 
niissioiiers, being taken as the standard by which they shall hcreatter be received by 
the judges, although we are far from thinking those heretofore received by us anil 
our predecessors for many years past as unreasonable ; and if it shall be thought fit 
to provide hereafter for the Judges by salaries alone, the same table may serve as 
the standard from which the amount of the stamps may be ascertained by which the 
fees may be collected for His Majesty’s revenue. 

Upon the remaining head of inquiry, namely, the alterations proposed in the 
Prothonotary’s office, and the minor offices, wc are clearly ol opinion, tliat tlie 
duties of the Prothonotary and of all the subordinate officers should be ijerfonncd in 
person. With regard to'the distribution of the duties of the officers recommended 
by the Commissioners, we cannot entirely agree in their pro]iosition of having the 
duties of the Prothonotary and Clerk of the Rules executed by two officers per- 
fectly distinct; this, without any provision for the occasional absence ot either by 
sickness or other cause, must, as we think, be necessarily attended with inconvenience 
both to the court and the suitors ; at present, the two deputies of the Prothonotm-y 
hold both offices jointly by virtue of their deputation; lately, there was a third 
officer, who executed tlie duly of Clerk of the Rules ; at present each of the two 
deputies may discharge the duty either of Clerk of the Rules or Prothonotary, as 
circumstances may require. In vacation, an advantage arises from this, that in case 
of illness or necessary absence of either, the attendance of the other prevents any 
inconvenience to the public ; whereas by the alterations proposed by the Commis- 
sioners, there must be a constant attendance of the Prothonotary in the office, 
without any provision made for occasional absences ; an attendance which, as tlie 
office is always open, as well in vacation as in term, and as the person doing the 
duty of the Prothonotary must personally attend (at present one of the deputies 
always docs attend in person,) will either impose too severe an obligation on the 

officer, 
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officer, or else lead to the substitution of a deputy, whenever the Prothonotary or 
Clerk of tlie Rules shall be absent from illness or any other cause. In terra time 
also, if either Prothonotary or Clerk of the Rules shall be necessarily absent, by 
the arrangement proposed by the Commissioners the greatest inconvenience must 
ensue. At present, the duties of Prothonotary and Clerk of the Rules give full 
employment to the two deputies ; and we understand that even during the vaca- 
tions, the business of the office is such, that neither can be absent for any length 
of time without much inconvenience, and that, in fact, the absence of either of 
them very seldom occurs, and when it does occur, is always of short duration. We 
also feel an advantage from the attendance of one of those officers in court, in the 
promptitude vvith which all inquiries respecting matters of practice, or any acts 
done in the office, are answered, when the court have occasion to make orders 
relative thereto. We therefore humbly recommend that the office of Prothonotary 
and Clerk of the Rules shall be a joint office, to be executed by two officers in 
person. 

We beg leave to submit the expediency of making some provision for superan- 
nuated officers, on their retiring from office ; such provision to be at the discretion 
of the Lord Lieutenant for the time being, not exceeding a certain portion of their 
former salaries, and to be given, if the Lord Lieutenant for the time being shall 
think fit, at the recommendation of the court. 

The creation of a new office for taxation of costs recommended by the Com- 
missioners, the same officer to tax all the costs in all the superior courts of law, 
rc(iuires in our opinion very serious consideration ; on the one hand, great abuses 
liave prevailed in the taxation of costs, arising from the causes mentioned in the 
Report of the Commissioners ; on the other hand it is to be considered how far the 
removal of any temptation to abuse, by the substitution of salary for fees, together 
with tlie system of collecting the fees payable by the suitors, by stamps, as herein- 
after mentioned, are likely to prevent a recurrence of such abuses, and how far the 
creation of a new office, with the consequent expenses, may be advisable ; upon the 
wiiole, our opinion is favourable to the proposed alteration, principally upon the 
ground of the uniformity which will thereby be established in the taxation of attoB- 
nies costs, and the removal of all competition between the officers of the respective 
courts, except the laudable one of diligence and knowledge ; and as to the ex- 
pense to the public of such a taxing officer for the three law courts, whether such 
taxing officer shall be paid by fees or by salary, we are of opinion, that in either 
mode the duty may be well executed at a considerable less expense to the suitors 
than they have been hitherto liable ibr that service. We approve in general of the 
recommendation that the suitors money, ordered to be brought into court, shall 
be lodged in the Bank of Ii'eland, to the credit of the cause, with the privity of 
the Prothonotary ; but we think it would be inconvenient to extend this regulation 
to small sums, and we therefore submit it as our opinion, that all sums under 50 1. 
shall be lodged with the Prothonotary as at present, and that all sums amounting to 
50 1 . and upw ards shall be lodged in the Bank of Ireland, and that the poundage on 
all sums hereafter shall be sixpence in the pound, payable to the general fee-fund 
hereinafter mentioned. 

Wc now beg leave to state the mode by which we conceive the several 
fees which w*e propose may be collected from the public, as w-ell those of the 
Judges of the coui't, as those we propose hereafter to be received for the ser- 
vices performed by the officers. All those fees we conceive may readily be col- 
lected by means of the stamp office,; there is no fee received by a Judge fur any 
service whatever, without his signing his name on some paper connected with the 
service for which the fee is paid, except the small fee received upon the entry of a 
record to be tried at Nisi Priiis ; and by the report made by all the Judges on the 
subject of the judges registers, that fee is proposed to be abolished, as to the Judges, 
and sunk into the sum payable by the party on a stamp on the record ; and we also 
understand, from the information given to us by the Deputy Prothonotaries, that there 
is no fee received for any service in their offices where the signature of the officer is 
not put on sonic document connected vvith such service. This circumstance seems 
to point out a ready and simple mode of collecting all fees hereafter to be received 
from the suitor, namely, by affixing a stamp on the paper or parchment intended to 
be used for such document, marked with the amount of the fee thus turned into a 
stamp duty ; and by preparing proper stamps on every document to be used in this 
J13. ‘ A 2 court, 
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rnin-t in addition to the stamps denoting the duty payable to Ills Majesty’s general 
couit, in addition to H account kept of the amount ol sucii stamps as this 

stamp 1 . a fee-fund wouU be formed of easy collection accurately 

imangcmei t jdajesty’s Treasury, where the salaries may be made payable ; 

rd°rautrm,»emeS^^^^ made be'i’ween the principal stamp of icers and the 

SLfthey mafbe taken by stamps of the amount in the table of the Commissioners 
which we have before referred to. 

We humbly submit to His Excellency our opinion, that the establishment pro- 
posed byThe Commissioners for the civil side of the court is a sadheent and proper 
0^0 subict to the observations hereinbefore made as to the office o Prothonotary 
and aSk of the Rules being a ioint office, tin which case we submit the propriety ot 
a more equal division of the%alaries proposed by the Commissioners for these two 
officers land as to some additional assistance being required therein ; and we also 
teg leave here to add a suggestion matle to us by the present Depii y Pro honotanes, 
tlift a power should be given to the Prothonotary and Clerk of the Rules to inti oduce 
two or'^three young persons into the office in the nature o apprentices o be in- 
structed in its duties, whereby a succession of intelligent and expeiienced cleiks and 
officers would be provided, such having hitherto been the practice ; moderate salaries 
sufficient for their maintenance being paid to them, out ol that pai t of the hind 
appropriated to incidental expenses, at the discretion of the court ; at the same ime 
that as the establishment recommended is a great variation ot the ancient cstablisli- 
ment of tlie office of tliis court, all the effects of which cannot at once be foresoeii, 
in our opinion it will be expedient, in case an Act of Parliament shallbo passed, 
establishing these or other regulations with the same object, that it should contain a 

clause empowering the court from time to time to make such alterations Ihci cm as 

may be found necessary, provided such alterations shall be approved ot by the Loid 
Lieutenant for the time being. 

With respect to the regulations proposed by the Commissioners, tlie following 
are such as it may be proper to establish by the authority of Parliament ; viz. 

1st Regulation —That the table of fees above mentioned, shall be established 
as the table of legal fees to be collected from the public in iiianner liercinbeforo 
mentioned, and that no alteration shall be made therein bnt by rule of court, such 
rule of court to be approved of by the Lord Lieutenant before it shall liave ope- 
ration ■ and that no officer of the civil side of this court shall demand, receive or 
take any fee oratuity, consideration or emolument, save the salary above-men- 
tioned, for any of the duties belonging to his office, or for any service performed 
therein. 

2ncUy —That said fees shall form an aggregate fund for payment of the several 
persons whether officers or clerks, w-ho shall execute tlie duties of the Prothonotary s 
office and of the subordinate officers, and also of such allowances as shall as afore- 
said be made to superannuated officers and clerks, as well as of all official disburse- 
ments and expenses, such as coals, candles, stationary for the offices and cliambers 
of the court, court-keeper and other neepsary expenses, to be under the contro 
of the court, and the expenditure to be verified by aflidavit ; as also to form a fund 
from which hereafter, if it sliould become necessary to have additional clerks or 
officers such may be paid ; and Unit an accurate account of such fees, and the ap- 
plication of the same shall be kept, and the increase of such fund be vested iii the 
stocks of the government ot Ireland for the purposes aforesaid. 

,,.gly._Tbat a printed table of the said fees shall be constantly exposed in some 
conspicuous part of the Prothonotary’s office, and in each of the subordinate 
offices. 

That in every copy or engrossment made in any of the offices of the 

court, the proper officer, or some clerk appointed by him, shall number every office 
sheet in his own liiuid-writing, and mark ihe number of office sheets contained tlierein 
on the last sheet, and sign his name or initials alter such mark, and be responsible 
for seeing that the proper stamps, denoting the tees payable thereon, in addition to 
tlie amount of the stamp duties by any otlier Act required, or to be hereafter 

required, 
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required, for the duties payable to His Majesty, are afSxed thereto; and that the 
attorney shall sign his name or initials after those of the officer. 

.thlv —That the office sheet shall consist of seventy-two words in all copies and 
emolmcnts ; and that in no one copy or other document shall more than one frac- 
tion of a sheet be reckoned as an entire sheet. 

(jthlv —That no person employed as officer or clerk in the office of the Protho- 
notary m- other officer, shall practise as an attorney or solicitor m any court of law 
. or equity, without the leave of the court given upon a special application tor the 

*’“'iJhiy._That the Clerk of the Joclgments shall examine the enrolments during 
the vacations of Hilary and Trinity terms of each year, and certify in writing o the 
Chief Justice on the first day of Easter and Michaelmas terms lespcctively, 
whether there are any, and which, of the judgments entered in his book remaining 
unemoLd ; and in cl’se of any so appearing, the Chief Justice shall oxa.™e m o 
the cause of sucli neglect, and proceed thereupon m such manner as he shall think 
fit to enforce the regular enrolment of the judgments. 

Stilly.— That all monies brought in and lodged in court, shall, when the sum 
amomil to Sol. belodged in the Bank of Ireland, wiri, the privity of he Frotho- 
notary inlike manner as lodgments are made m the Bank by Older of the couit of 
Cliancery, and shall be drawn thereout by order of Court, under regulations sitmlai 
to those of the court of Chancery in that respect. 

We apprehend that the matter of the 5th, 7*, Qtlh p*. i2th tegnlations 
iiroiioscd ^by the Commissioners, may cflectually be established and enfoiced by a 
general rule or rules of the court, which we propose to make, to obtain the objects 
of those regulations. 

We concur in opinion with the Commissioners, that the Seal-keeper should be 
paid by a salary of the amount proposed by them in case the 1 eceipt of fees by the 
Juclgershould\e discontinued; and that the Judges shall be paid entirely by 

WMi respect to the Tipstaff, we are also of opinion that he should be paid by a 
salary rSi we think may be fixed at 200f. per annum, to be provided by the 
fees recommended by the Commissioners, and those fees to be collected by means of 

"‘“dm Crier of the court, we are also of opinion, should be paid by a salary of 150/ 
per annum : the fees for that officer recommended by the Commissioneis to be 
collected by stamps, with the exception d the two last fees; viz, foi calling and 
wSc eVeiw imw, and for every witness sworn in court m eveiy tna , which cannot 
te rdiircoll cted by stamps, but which we think may be altogether omitted, as 
nloutl inquiry as we haie been enabled to make,^ we are of opinion that the 
remaining fees will produce a sufficient fund for the puipose. 

All which we humbly submit to His Exccllency-s consideration as our Report 
obsm-vin.. that this Report cannot be signed by Mr. Justice Mayne, lie 
orient absent from Ireland, by His Excellency’s permission, for the care of his 
ilciiltli. Dated this sGth day of May 18120. 

\Ve have the honour to be, &c. &c. 



(Signed) 



WILLIAM DOWNES. 
ST GEO. DALY. 
RICH^ JEBB. 



(A true Copy.) 

C. Flint. 
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COMMUNICATION 
Dated the 26th May 1820, addressed to William 




